
 

 



 



 

                            

                    

                                 
          

                               
                                      
                                   
                               
                             
                                          

                                            

                  

                                 
         

                            
                              
                                   
                              

                                
                                
                                    

                   

                              

                                   
                                   
                                      
                              
                                        
                                          
                                

                                                                                                                                    



FEDERAL LAW AND POMS ON USE OF FOSTER YOUTH BENEFITS 

• 42 U.S. Code § 6729(a) establishes that all state foster care agencies are required to provide and pay for 

“foster care maintenance payments” “ on behalf of each child who has been removed from the home of a 

relative . . .” Foster care maintenance is defined in 42 U.S. Code § 675 as “payments to cover the cost of 

(and the cost of providing) food, clothing, shelter, [ ]. . .” 

• 45 CFR § 75.306 explicitly prohibits agencies from using money other than state funds to pay the cost of 

care. The regulation prohibits the use of other (non-IV-E) federal funds for state costs. 

• 42 U.S.C. § 675 requires child welfare agencies to develop individualized case plans for each child, focused 

on serving the best interests of foster children and specifically requiring the agency to help children in their 

future struggle for self-sufficiency. The entire Chafee Foster Care Program for Successful Transition to 

Adulthood is intended to serve this purpose. 

• 20 C.F.R. § 404.2021 articulates that Social Security Administration (SSA) abide by a preference list to 

guide appointment of a representative payee to manage, use, and conserve a child's funds. Foster care 

agencies are at the bottom of the list, yet are most often the only option identified, and nearly always 

selected by SSA to serve. 

• 42 U.S.C. § 405(j); 20 C.F.R. § 404.2035(a) outlines obligations of representative payees for Social Security 

benefits and deems them fiduciaries, obligated to use SSI and OASDI funds for the beneficiary’s “use and 

benefit” and in a manner that is in the beneficiary’s best interest. 

• Social Security Administration’s Program Operations Manual System GN 00602.001 states that a 

representative payee must exercise discretion for each child beneficiary and apply the benefits “in the best 

interests of the beneficiary….” Within this framework, representative payees are permitted to use a child's 

benefits to pay for current maintenance needs if they are not being provided for elsewhere. POMS GN 
00602.001 explains “A payee must use benefits to provide for the beneficiary’s current needs such as food, 

clothing, housing, medical care and personal comfort items, or for reasonably foreseeable needs. If not 

needed for these purposes… the payee must conserve or invest benefits on behalf of the beneficiary…”) 

(emphasis added). 

https://secure.ssa.gov/poms.nsf/lnx/0200602001
https://secure.ssa.gov/poms.nsf/lnx/0200602001


 



 





WHAT'S  NEW? 

• Up to Date Media Coverage 
• A Growing Number of States Vow to Stop Seizing Benefits Owed to Foster Youth 
• San Diego County has taken thousands of dollars in social security benefits - Lawsuit seeks changes 
• Hawaii Introduces Resolution to Cease Practices of Taking Youth Benefits 
• Arizona Introduces Bills to Screen and Apply for Federal Benefits for Children in DCS Care 
• Massachusetts Considers Legislation to Protect Benefits Owed to Foster Youth 

 

Preserving the Federal Benefits of Foster Youth campaign 

https://www.sandiego.edu/cai/advocacy/youth-benefits 
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https://docs.google.com/document/d/17sAL1JYHtBaWnTqRSpnGGl0Ja15vtkvkE11sAv0AgH8/edit#heading=h.g7tlncsu0gvt
https://imprintnews.org/top-stories/a-growing-number-of-states-vow-to-stop-seizing-benefits-owed-to-foster-youth/239438
https://www.cbs8.com/article/news/local/san-diego-has-taken-thousands-of-dollars-from-orphans-social-security-benefits/509-8ca4d919-dce5-4ed3-936a-7b7fc5489e03
https://www.sandiego.edu/cai/advocacy/youth-benefits/state.php
https://www.sandiego.edu/cai/advocacy/youth-benefits/state.php
https://www.sandiego.edu/cai/advocacy/youth-benefits/state.php
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